
Johnsons’ honor 

long overdue

T
his week, the business commu-
nity witnessed a rare sighting: 
Fidelity Investments’ John-
son family publicly accepting 
an award for its contribution 

to the greater good of the region. The 
Greater Boston Chamber of Commerce 
honored the mutual fund magnates by 
inducting the Johnson family into the 
Chamber’s Academy of Distinguished 
Bostonians. The Johnsons, probably 
with a certain amount of consterna-
tion, acknowledged the applause of 
some 1,500 attendees. The public rec-
ognition was long overdue, in part be-
cause the Johnsons have fended off ac-
colades with a passion.

It’s beyond blatantly obvious that no 
executive has ever come close to doing 
as much for the Boston economy, and 
the health of many civic institutions, 
as Ned Johnson.

But he has chosen to lead in a trade-
mark Spartan, no-baloney fashion. He 
has let Fidelity speak for itself. The 
brand of Fidelity Investments may be 
everywhere, but the Johnsons strictly 
are not, and very much on purpose. 
The family takes aversion to publicity 
and personal branding to an extreme. 
You’re as likely to run into Ned at your 
average rubber-chicken lunch as spot a 
zebra galloping on State Street.

At 81, Ned is a living legend. It’s 
not only that he grew Fidelity into a 
40,000-person company. His entrepre-
neurial instincts led to the creation of a 
handful of other successful companies, 
including Boston Coach and Veritude. 
His investment in the Seaport, before it 
was the Seaport, set the stage for the ar-
ea’s remarkable transition in the past 
few years. Under his leadership, Fideli-
ty has embodied what’s best about well-
run private companies: opportunistic 
but also fl ush enough to invest for the 
long term.

Abby Johnson, the heir apparent, is 
a chip off the old block in terms of em-
bracing a public persona. She was last 
seen dashing to an elevator at the State 
House after she met with Gov. Patrick 
about a fl ap over job contraction in Mas-
sachusetts while the mutual fund giant 
continues to benefi t from a long-stand-
ing tax break. It was an embarrassing 
moment for Fidelity, but also a wake-
up call for Massachusetts. Fidelity has 
consistently migrated jobs to more cost-
effective regions — for example, North 
Carolina and Texas — where it feels a 
little love and a lot less regulation.

This week’s event showed the John-
sons that there’s more than a little af-
fection for them here, and that no city 
in the world more than Boston wants to 
see them continue their legacy of fi nan-
cial services innovation.

Roadmap to Reform needs new direction

T
he Massachusetts Medical Soci-
ety recently announced plans to 
“transform” the commonwealth’s 
medical liability system through 
an initiative titled Roadmap 

to Reform. The plan — part of a grow-
ing national trend of insurer-promoted 
“apology programs” — calls for “disclo-
sure,” “apology” and (settlement) “offer” 
(DA&O), which the society claims will 
“improve patient safety, increase trans-
parency, reduce litigation and cut costs to 
the health care system.” 

While several features of the initiative 
are enticing, it is the conspicuous absence 
of the letter “I” (as in “impartiality”) that 
renders DA&O, DOA. 

As illustrated by Suffolk University 
Law School’s Gabriel H. Teninbaum in 
his paper, “How Medical Apology Pro-
grams Harm Patients,” the problem with 
the MMS initiative is its transparent ef-
fort to reduce insurance payouts by offer-
ing victims low-value settlements before 
the patient can consult with an experi-
enced attorney. In this way, the Roadmap 
to Reform preys on those least able to pro-
tect themselves: the poor, the elderly and 
the uninformed.

In fairness to the MMS, the initiative 
will reportedly “encourage” patients to 
retain lawyers to review settlement of-
fers, but few patients could afford to hire 
a lawyer just to review a settlement offer 
and even fewer skilled lawyers are likely 
to be attracted to the task.

If the goal of the initiative really is to re-
duce litigation while fairly compensating 

injured patients, then a mechanism must 
be crafted that literally forces both sides 
toward fairness rather than away from it.

What if the Roadmap to Reform were 
to include the following. Six months af-
ter causing a medical error, the medical 
insurers would be free to extend a writ-
ten pre-litigation settlement offer to the 
injured patient. If accepted, the patient 
signs a release, saves the legal fee, and is 
foreclosed from fi ling a lawsuit. If, how-
ever, the patient elects to consult with a 
lawyer who believes that the settlement 
offer is too low, the patient would be free 
to pursue a lawsuit. If the jury awards 
the patient more than the insurer’s fi nal 
offer, then the insurer would be respon-
sible for paying both the jury award and 
the patient’s legal fee. On the other hand, 
if the jury award is less than the insur-
er’s pre-litigation offer, then the patient’s 
trial lawyer receives no fee. 

If fairness is what the Massachusetts 
Medical Society is truly committed to, 
then they should put their money where 
their mouths are. And if the trial lawyers 
feel that litigation and jury trials are the 
only means of fairly compensating vic-
tims, prove it. 

Eric J. Parker is  managing partner of 

Boston law fi rm  Parker Scheer LLP.
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Common-sense 

approach to jobs
 Come this fall, every elected offi cial 

running for re-election will be talking 
about “jobs”:  How they worked to cre-
ate jobs or save jobs or protect jobs. 

However, talk is cheap. 
When businesses leave Massachu-

setts, we see the headlines and every-
one wonders what 
happened. The 
fact is, the regu-
lations in Mas-
sachusetts are so 
extreme on busi-

nesses, they drive companies away. 
Over the past two months, the Res-

taurant And Business Alliance has 
worked with the Small Business Cau-
cus to propose two simple and common-
sense unemployment reforms that will 
promote hiring and encourage busi-
nesses to move to Massachusetts. 

The fi rst reform is closing a loophole 
that allows an employee who steals or 
who shows up for work drunk or on 
drugs to win an unemployment hear-
ing. The second reform is just as sim-
ple. It will relieve companies from pay-
ing jobless benefi ts for employees who 
are still on their payrolls but were laid 
off elsewhere. This creates a fair sys-
tem and does not punish an employer 
for continuing to provide a job. 

I know what you’re thinking: These 
cannot possibly be the current laws. 
But I assure you, in my 10,000 meetings 
with business owners over the past 20 
years, these are real and the stories are 
even more unbelievable. 

There was one instance where a chef 
showed up for work drunk, wearing 
nothing but a baseball cap. The employ-
er lost the unemployment hearing and 
was forced to pay the naked chef unem-
ployment. Owners lose hearings even 
when they catch employees on video 
stealing.

These current problems with Mas-
sachusetts unemployment laws cause 
businesses to not expand or even come 
to Massachusetts in the fi rst place. 

As these proposals are considered 
for “study,’ which will kill them for at 
least a year, we must call on legislators 
to improve the climate for job creation. 
You cannot ignore the business owners 
who create the jobs and expect them to 
ignore the burdens. 

These are simple fi xes, not contro-
versial in the slightest, and will show 
anyone thinking of creating a job that 
Massachusetts understands their 
concerns. If the legislators choose to 
“study” instead of act on these reforms 
this year, how many businesses will 
leave Massachusetts next year? 

Dave Andelman is president of the 

Restaurant And Business Alliance.

30% 
Pay more than 
they do now?

36% 
Pay a minimum 
of 30 percent?

12% 
Pay less than 
they do now?

22% 
Pay the same 
they do now?

THE QUESTION: The tax fi ling just passed. 
Do you think the wealthiest 1 percent should:

NEXT WEEK’S QUESTION: Should the minimum wage be increased? 
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