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If you are like most people, real estate comprises
a significant percentage of your estate. With care-
ful planning, these assets can be an effective way
for you to support your favorite charity.The poten-
tial for flexible planning may allow you to make a
gift of appreciated real estate — and reap the ben-
efits of capital gains savings and a tax deduction.
The charitable organization that receives your
property will in turn be able sell it tax-free.
The deduction for charitable giving is likely to

remain should President Donald Trump and a
Republican Congress deliver on tax reform, but
changes on the table including repealing the estate
tax and raising the standard deduction could lead
to a reduction in giving overall. Some experts say
raising the standard deduction would eliminate
the need for many people to itemize, and with it
their incentive for giving. As a result, charities have
begun pitching the idea of a “universal deduction”
to lawmakers, which would allow a credit for tax-
payers taking the standard deduction.
Regardless of what happens in Washington,

giving your family home to charity is an import-
ant decision – one with legal considerations you
should take seriously. If you’re thinking about
donating real estate now or upon the event of your
death, here are four important points to consider:

1. Seek advice
Tax issues affecting a donor of real estate

gifts include donation limitation based on your
adjusted gross income, carry forward limitations
and potential depreciation recapture. For tax pur-
poses, you can deduct the fair market value of
the donated property. The charitable contribu-
tion deduction is limited to a percentage of your

adjusted gross income and
the value of the excess con-
tribution can be carried for-
ward for up to five years.
Therefore, early consider-
ation of tax issues and the
unique character and salabil-
ity of the real estate should
be discussed with qualified
advisers. This will allow for
optimal planning, which will
help meet timing and other
objectives for the gift.

2. Donating a residence
The character of the real estate will impact your

plan and the planning cycle. For example: Res-
idential real estate, such as a vacation or sec-
ond home for which a gain exclusion or exchange
treatment may not be available, may be ideal for
donating. In fact, the donation of a primary resi-
dence or an unused vacation homemay be an eas-
ier transaction and a good option for a donor in
transition to assisted living.
It can also be a good option for people who

don’t want to be, or cannot be, involved in the
marketing and selling process but are still look-
ing for tax benefits. The gift might be structured
as an outright gift or might allow for a life income
arrangement. A gift of a partial undivided inter-
est can allow the charity specified time to use the
property, or can be a remainder interest passing to
the charity at death.

3. Think twice about commercial property
Gifts of commercial real estate, such as an office

building or industrial property, may offer the char-
ity more value. It also introduces other complex-
ities such as marketing, financing and perhaps
environmental issues. Such issues may also create
potential carrying costs that the charity might not
have the ability to manage for budgetary, legal and
tax reasons.
Plus, it may not be consistent with a char-

ity’s policies on real estate gifts. For this rea-
son, the due diligence in commercial real estate
gifts will necessarily be more involved and time
intensive.
Every gift of real estate requires a professional

valuation for tax reporting purposes, which may
take time for commercial real estate. The charity
may want to be involved in the valuation process,
particularly when the gift is part of a gift annu-
ity transaction where the charity is giving back a
stream of annuity payments.

4. Consider all options
Careful advance planning will allow the donor

to optimize and structure the gift in order to
accommodate the donor’s need for flexibility and
specific objectives.
These might include: continued utilization of

the property, tax-favored annuity payments in
exchange for the gift, options to benefit other fam-
ily members, trust planning as with a Charitable
Remainder Trust (where appropriate) or even a
bargain sale, in which the charity purchases the
real estate for less than fair market value or in
exchange for installment payments.

•MichaelineGordon is anattorneywithGinsberg
Jacobs LLC.

What to consider when donating real estate

Many Illinois couples run small businesses
together. While most people do not go into business
as a couple expecting to divorce, statistically speak-
ing about half of allmarriages donot last.
An Illinois divorce attorney knows that family

businesses can easily fold following a divorce, how-
ever some are able to continue on. Entrepreneurs
often put in long hours andmany years of hard work
in order to get their business off the ground.
When a marriage is on the rocks, some business

owners wonder what could happen to the business.
In Illinois, all marital assets are subject to property
division.Thismaymean that business
owners could face the potential loss of a good por-

tion of their business to an ex-spouse. Some pro-
tective measures can be completed before, during
and after a divorce to ensure that a divorce does not
undo all of the effort put in to creating a successful
business.

Get the right documents in place

Anyonewho plans to start up a businessmaywant

to consider signing a prenuptial agreement. An Illi-
nois divorce attorney understands that a prenuptial
must be in place prior to amarriage for it to be valid.
For those business owners who are already married,
a postnuptial agreementmay be a similar
option.

Obtain a business valuation

In Illinois, all marital property must be assigned a
monetary value before being divided. It is often ben-
eficial to hire an independent expert to perform a
business valuation in order to prevent one spouse
from overpaying the other. These experts look at
many factors when determining how much a busi-
ness is worth, including the following:
•The current economy
• Financial records
•Thenature of the business
•The value of stock
• The dollar value of intangibles, like customer

relations
Once valued, divorcing spousesmust negotiate on

how the business is to be controlled in the future.

Consider buyout solutions

There are a few options on how to handle a busi-
ness. If neither spouse wants to continue running
the business, it can be sold and the proceeds divided
equitably.However, one spouse oftendesires to keep
the business afloat, and a buyout may be the best
option.
Also, the cost of a spouse’s portion of the asset can

be offset with othermarital property, including cash,
retirement funds or real estate. If one spouse does
not have enough financial liquidity for a buyout, he
or she can create a settlement with payments to be
made over time.
Figuring out what to do with a family business

after a divorce can be a challenge. An Illinois divorce
attorneymay be able to provide legal assistance with
the process.

• Submitted byMiriamCooper, LawOfficeofMiriam
Cooper&Associates LLC,mcooperlaw.com.
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